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DETAILED ACTION 

Response to Amendment 

Applicant's amendment filed on September 2 2008 is acknowledged. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1, 4, 6-8, 19, 21, 23, 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gray et al 4,624,635 Gray teaches the invention as claimed (fig 1) 
(claims 1, 7 and 23) an apparatus for pulse jet combustion capable of being used for 
cleaning a surface (column 4 lines 45-46) by directing the exit flow at 52 on the heat 
exchangers within a vessel having a vessel wall separating a vessel exterior from a 
vessel interior and having a wall aperture, the apparatus comprising: a source of fuel 84 
and oxidizer 44 (fig 1 ); an igniter 42 for initiating reaction of the fuel and oxidizer; and an 
elongate conduit (fig 1) having a first end 46 and a second end (end of 52) comprising 
a plurality of segments 46, 48, between 48 and 50, 50, 52, secured end to end, and 
positioned to direct a gas flow of the reacted or reacting fuel and oxidizer through a wall 
aperture (at 10') and discharge from the second end 52 and (claim 1) damping means 
24 for absorbing reaction forces associated with said reacted fuel and oxidizer and said 
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discharge (column 3 lines 1-4); wherein said conduit comprises at least three portions; a 
first portion 50; a second portion 48 upstream of the first portion; and a third portion 
between the first and second portions (between 48 and 50); wherein the first and 
second portions have an essentially uniform internal cross-section along their respective 
lengths (see fig 1); and wherein the third portion includes: a downstream portion (near 
60) having an internal cross-section essentially similar to the internal cross-section of 
the first portion 50; an upstream portion (opposite end) having an internal cross-section 
essentially similar to the internal cross-section of the second portion 48 and smaller 
than the internal cross-section of the downstream portion (see fig 1); and a transition 
portion having an internal cross-section that transitions from essentially similar to the 
internal cross-section of the upstream portion to essentially similar to the internal cross- 
section of the downstream portion (see fig 1); (claim 4) a nozzle assembly extending at 
least partially through a vessel wall (52 extends through 10'); (claim 6) wherein the 
conduit comprising essentially of three portions; an essentially straight first portion 50; 
an essentially straight second portion 46, upstream of the first and a third non-straight 
portion 48 in between the two; (claim 8, 19) wherein the first 50 and second portions 46 
are offset (fig 1); (claim 21) wherein said damping means is a reaction strut 30 disposed 
in series with at least one coil reaction spring 24, coupled at one end to a mated flange 
pair 56, 54 of said segments and coupled at the opposite end to a rigid structure 16; 
(claim 26) wherein the mated flange pair is a last mated flange pair (there is only one). 

In claims 1 and 23, the recitations "An apparatus for cleaning comprising" is 

given little patentable weight because the recitation occurs in the preamble. A preamble 
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is generally not accorded any patentable weight where it merely recites the purpose of a 
process the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ 478, 481 (CCPA 1 951 ) MPEP 21 1 1 .02 ii.. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

2. Claims 3, 5, 16-18, 20, 22, 25 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Gary et al in view of Jennings et al 2,972,502. Gary's apparatus is a 

combustor that sends detonation waves like the Applicant's. It is used to solve a 

problem of removing particulates that stick to walls (column 4 lines 43-46), which is 

similar to the problem (sticking soot particulates) the applicant is addressing. Gary 
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teaches the invention as claimed (fig 1), (claims 3, 25) the apparatus wherein: two of the 
segments 46 and 48 each comprise: a tubular body having first and second ends; and 
first 54 and second 56 attachment flanges proximate the first and second ends, 
respectively; (claim 16) a nozzle assembly extending at least partially through a vessel 
wall (52 extends through 10'); wherein a first 46 of the segments is parallel and offset 
from a second 50 of the segments (fig 1 ). 

3. However Gary does not teach, (claim 5) more than one flange between the 
segments; and (claim 17, 18) at least one of the segments being an elbow; (claim 22) 
wherein said structure is said vessel. 

Jennings et al teaches a soot blower (see fig 9B) comprising, a conduit having 
several segments with flanges attached to the ends (see fig 9B); wherein at least one of 
the segments is an elbow (see fig 9B). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Gary's conduit by including two elbows connected with flanges to 
make the U of 48 in order to provide a U shaped segment that can be dismantled and 
cleaned easily. 

With regard to claim 22 "the structure being said vessel" is deemed a statement 
of intended use. Gary's combustor is capable of being mounted anywhere, on the 
vessel or on another structure like in Fig 1, and the exhaust from 52 can be used to 
dislodge particulates that are sticking on a wall (column 4 lines 43-46). 
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4. Claims 2, 24 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gary in view of Hunter 5,494,004. Gary teaches the invention as claimed and as 
discussed above. 

However, Gary does not teach at least three of the conduits being 1-3 m and the 
characteristic internal cross-sectional areas being about 0.006-0.3 m2; and the first and 
second portions being oriented at an angle of 20-160 degrees. 

Gary disclosed that the first 46 and second 50 portions are oriented at an angle 
of 180 degrees. Hunter discloses a soot cleaning apparatus where the first 21 and 
second 31 portions can be oriented at an angle between 0 and 180 degrees to each 
other, since the member 31 can rotate to clean the wall 360 degrees about the opening 
81 (column 3 line 30-34). Hunter also discloses that the second portion cross-sectional 
area is greater than 0.005 m 2 (column 6 line 62) and the two portions have a length of 
about 7 ft (2.15 m) (column 5 line 15). Gary's invention can be adapted to clean soot 
and the angle can be made less than 180 degrees depending on where the vessel is 
located. Therefore, the limitations in claims 2 and 9 are matters of optimization within 
prior art conditions, which will be obvious to one of ordinary skill in the art; "where the 
general conditions of a claim are disclosed in the prior art, it is not inventive to discover 
the optimum or workable ranges by routine experimentation." In re Aller, 220 F.2d 454, 
456, 105 USPQ 233, 235 (CCPA 1955) MPEP 2144.05 II A. 



Response to Arguments 
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Applicant's arguments with respect to claims 1-9, 16-26 have been considered 
but are moot in view of the new grounds of rejection. Gary discloses segments secured 
end to end. Gary's conduit can be adapted to clean heat exchangers. Gary teaches 
damping means as discussed above. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHUKA C. NDUBIZU whose telephone number is 
(571 )272-6531 . The examiner can normally be reached on Monday - Friday 8.30 - 4.30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Rinehart can be reached on 571-272-4881 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chuka C Ndubizu/ /Kenneth B Rinehart/ 

Examiner, Art Unit 3743 Supervisory Patent Examiner, Art 

Unit 3743 
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